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Ward  
Recommendation Refuse 
Reason for Referral to 
Planning Committee 

This application is called in by (former) Cllr Pope due to 
'residents' concerns over increasing industrialisation 
of the garden centre; inappropriate development in 
the Green Belt'. 

 
 

 
1 Description of Development 
 
2 Planning consent is sought for temporary change of use of part of the site for 
the purposes of car sales. 
 
3 The application utilised the existing access serving the commercial uses to the 
rear of the site. 
 
4 Key Issues 
 
5 The main considerations involved with this application are: 
• Impact upon the openness of the Green Belt 
• Impact upon amenities of neighbouring properties 
• Highways 
• Protected trees 
 
6 These points will be discussed as well as other material considerations in 
paragraphs below. 
 
7 Planning Policies 
 



Poole Local Plan (Adopted 2018) 
 
PP01 Presumption in favour of sustainable development 
PP02 Amount and broad location of development 
PP22 Retail and main town centre uses 
PP27 Design 
 
Supplementary Planning Document 
 
SPD1 Parking & Highway Layout in Development 
 
National Planning Policy Framework (February 2019) 
 
8 Relevant Planning Applications and Appeals 
 
2018: Temporary car washing & drying facility (for 3 years). Refused 
(APP/18/00520/F). 
 
2017: Replacement commercial building for A1: Retail use (retrospective). Currently 
being assessed (APP/17/00006/F). 
 
2016: Certificate of Lawfulness for the positioning of temporary log cabins that are 
being displayed for sale, together with the use of those cabins for retail purposes. 
Approved (APP/16/00132/K). 
 
2015: Use of yard for the storage of scaffolding equipment. Approved 
(APP/15/01367/F) 
 
2015: Application to demolish fire damaged building and erect replacement single 
storey building. Approved (APP/15/00071/F) 
 
2014: Certificate of Lawfulness of Existing Use of a mobile home (caravan) in the 
position shown on the attached plan for residential purposes. Approved 
(APP/14/01126/J) since it had been used for more than 10 years prior to submission 
of the application. 
 
2014: Re-use of building at The Glade for commercial B1: Business use with some 
ancillary sales of products Approved (APP/14/00359/C) 
 
2013: Use of yard for storage of scaffolding equipment for a period of 5 years 
(Retrospective). Approved (APP/13/01258/F).  
 
1993: Use part of site for the sale of sheds and glasshouses. Approved 
(93/26837/002/C). 
 
1992: Certificate of Lawfulness of an Existing Use of the land as a nursery and 
garden centre. Approved (92/26837/001). 
 
9 Representations 
 



10 In addition to letters to neighbouring properties a site notice was posted outside 
the site. 
 
11 A significant number of representations have been received raising objection 
comprise the following concerns: 
• Contrary to green belt policy and loss of countryside 
• Visual intrusion of parked cars 
• Noise and disturbance - hours of opening have not been specified 
• Fencing has been erected and advertising flags 
• Already using the gate on the eastern side of the site onto Queen Anne Drive 
• Increase in traffic and road congestion 
• Car transporters have been seen unloading cars 
• Site becoming an industrial site – untidy site with servicing and repairs to vehicles 

being undertaken on the site 
• Lack of biodiversity information 
 
12 Consultations 
 
13 BCP Highway Authority - unable to offer support 
 
14 Constraints 
 
15 The application site is designated as Green Belt.  Given the lawful use of the 
site as retail sales, and the amount of permanent structures on site, the site is 
considered to be ‘previously developed land’, being land where exceptions to Green 
Belt policy apply, providing such development would not have a greater impact upon 
the openness of the Green Belt than the existing development. 
 
16 Adjoining land to the east is covered by a Tree Preservation Order. 
 
17 Site and Surroundings 
 
18 The application site is located on the southern side of Queen Anne Drive and 
forms part of the larger Oaks Garden Centre and Nursery. The proposal is positioned 
in the north east part of the site fronting Queen Anne Drive. 
 
19 The wider site is accessed by the main entrance to the west and has buildings 
to the west. The retrospective car sales use is using a second, less formal access to 
the east of the site. 
 
20 The eastern boundary is covered by mature trees which are protected by a 
Tree Preservation Order. There are also several trees on the highway verge directly 
north of the site. The closest residential properties are detached dwellings to the 
north in Rempstone Road with a separation distance of at least 28 metres from the 
northern boundary of the application site to the rear of dwellings. 
 
21 Planning assessment 
 
Retrospective Change of Use 
 



22 The application seeks to temporarily use part of the Oaks Garden Centre for 
car sales. This application is retrospective with the business already operating. The 
business appears to have expanded beyond the red line since the application was 
first made. 
 
23 Use of a site for car sales, whilst a retail function, has no specifuied use class 
(sui gereris), and therefore notwithstanding the lawful use of the site for retail a 
separate planning permission is required. 
 
24 The proposal utilises existing hardstanding and access from Queen Anne 
Drive. As such, the main issue to consider for this application is the visual presence 
vehicles parked on a site and associated structures, combined with a complicated 
planning history within the Green Belt. In addition, highways issues related to 
delivery of vehicles and use of the site by customers, neighbouring amenity and 
impact upon trees need to be assessed. 
 
Established Uses at Oaks Garden Centre and Nursery 
 
25 The application site has a long planning history in which the use of the site as 
nurseries and garden centre was established in 1992 through a Lawful Development 
Certificate (LDC). The decision notice specified that ‘retail sales of general 
horticultural and ancillary items’ be restricted to those areas shown edged in pink. 
These areas and buildings were located in the north west of the application site. The 
whole site was outlined in green on the plan attached to the LDC and the current 
application is positioned within this boundary.  
 
26 Legal advice that was subsequently received accepted that the purpose of a 
LDC is to establish the uses that are immune from enforcement and are therefore 
lawful. It cannot be used to impose restrictions or conditions. As such, retail sales 
outside the pink areas were not automatically breaches of planning, as long as the 
use was not intensified to such an extent since the issue of the LDC as to amount to 
a ‘material’ change of use. 
 
27 The legal advice at the time also stated that ‘garden centre’ is defined as 
premises used for the sale of retail goods. There were no controls over the specific 
goods sold on the site and it was accepted in 2000 that change of use of a building 
or other land so used for the retail sales of other goods or to a variety of related uses 
shall not be taken to involve development of the land and therefore does not require 
planning permission. 
 
28 In 2013, an enforcement notice was issued for the earth bund, ‘metal road’ and 
hard standing. The enforcement notice was appealed, however, the LPA 
subsequently withdrew it after seeking legal advice. The evidence suggested that the 
bund, ‘metal road’ and hard standing had been formed in excess of four years prior 
to issuing the enforcement notice and therefore enforcement action was unlikely to 
be supported at appeal. The enforcement history relating to the earth bund, metal 
road and hard standing is relevant since it is located within the red line of the 
application site and the ‘metal road’ and hard standing are utilised by the proposal. 
 
29 Also in 2013, a retrospective permission was granted to use part of the site for 



storage of scaffolding equipment on a temporary basis. It was concluded that the use 
of that part of the site for a scaffolding yard would not have a greater impact on the 
openness than the existing retail use. It was also justified that the scaffolding yard 
would be substantially hidden from public view and would not prejudice the 
openness of the Green Belt. This was then further supported through a 
non-temporary permission in 2015. This commercial business is now a material 
consideration for the current application. 
 
30 In 2016, a Lawful Development Certificate for proposed use associated with 
seven cabins was approved. The reasoning behind the support was that the cabins 
were assessed to have no foundations with a minimal sense of permanence and 
could be easily dismantled and removed from site. Whilst the application description 
states that the log cabins are ‘temporary’, there was no means to condition them or 
require their removal after a certain amount of time. In addition, the products to be 
sold within the cabins would be in compliance with the retail use accepted on the 
site.  
 
31 Earlier this year, an application for a temporary car washing and drying facility 
was refused. The concerns related to the proposal resulting in ‘the partial 
development of previously developed land in a manner which would have a greater 
impact on the openness of the Green Belt than the existing development. As such, 
the proposal would be inappropriate development in the Green Belt.’ The proposal 
also failed to demonstrate that it would not harm adjacent protected trees. 
 
32 It is accepted that the planning history forms a fallback position for the current 
application.  The whole site, as defined by the original LDC, has been previously 
accepted as a garden centre with retail sales. Other retail which is not directly 
associated with the garden centre would therefore be lawful on the site.  However, 
whilst lawful, there appears no realistic attempt to intensify the level of retail sales 
accross the site in the absence of a building to house such sales which would in its 
own right require Planning Permission. The area of the site in the north east corner is 
relatively open. The area of hardstanding and the access on the north east corner of 
the site have eroded the contribution of the site to the openness of the Green Belt. 
However, these features are immune from enforcement action. 
 
Openness of the Green Belt 
 
33 The application site is located within the South East Dorset Green Belt which 
surrounds the site to the east, south and west. The frontage along Queen Anne 
Drive, which is the most visible part of the site, is adjacent to the residential area of 
Merley to the north. 
 
34 The NPPF at paragraph 133 states that ‘the Government attaches great 
importance to Green Belts. The fundamental aim of Green Belt policy is to prevent 
urban sprawl by keeping land permanently open; the essential characteristics of 
Green Belts are their openness and their permanence.’ 
 
35 Paragraph 143 of the NPPF states that ‘inappropriate development is, by 
definition, harmful to the Green Belt and should not be approved except in very 
special circumstances.’ This application relates to a material change of use. As such, 



paragraph 146 of the NPPF is relevant rather that paragraph 145. 
 
36 Paragraph 146 refers to ‘certain other forms of development are also not 
inappropriate in the Green Belt provided they preserve its openness and do not 
conflict with the purposes of including land within it. Included in the criteria are (e) 
material changes in the use of the land. 
 
37 Guidance has been released within the National Planning Policy Guidance on 
22 July 2019 which identifies which factors can be taken into account when 
considering the potential impact of development on the openness of the Green Belt. 
It states that the courts have identified a number of matters which may need to be 
taken into account in making this assessment. These include, but are not limited to: 
• Openness is capable of having both spatial and visual aspects; 
• The duration of the development, and its remediability; and 
• The degree of activity likely to be generated. 
 
38 The proposed development would result in the visual presence of vehicles 
parked on the north eastern part of the site. Currently, the car sales use is unlawful 
and, in its absence, this part of the garden centre is free of permanent buildings and 
historically other than plants laid out for sale is, therefore, open. 
 
39 The application site is positioned adjacent to Queen Anne Drive and is 
therefore in a visible part of the garden centre. The car washing and drying facility 
was recently refused since it would have greater impact on the openness of the 
Green Belt than the existing development. That application was for temporary 
non-retail structures near the rear of the site. By contrast, the current proposal 
involves a change to a retail use in the form of car sales. Associated structures, 
including the sales office and fence close to the front boundary would also be 
temporary and non-permanent and could be demonstrated to not require planning 
permission. It could also be argued that the existing garden centre could utilise the 
application site for additional customer and/or staff parking at anytime. However, to 
date, this area has been left open, being used for storage of plants/materials for sale  
 
40 The current proposal would be in a significantly more visible location than the 
refused car washing facility. Whilst it would have an appearance which would to 
some extent be in keeping with the character of the site, the visual presence of cars 
would have an intensified degree of activity which would erode the open appearance 
of this part of the site. As such, it would fail to preserve the openness of the Green 
Belt and would conflict with the overall aim of Green Belt policy which is to prevent 
urban sprawl by keeping land permanently open. 
 
Neighbouring Amenity 
 
41 The northern boundary of the proposal is located approximately 28 metres from 
the rear of the closest dwellings at 125, 127 and 129 Rempstone Road. Taking into 
account this separation distance and busy Queen Anne Drive which lies between the 
application site and residential properties, the proposal would preserve neighbouring 
amenity in terms of noise and disturbance. Had the proposal been acceptable on 
other issues, conditions for opening hours and delivery of vehicles for sale could be 
secured by condition. 



 
Highways 
 
42 An access to the east of the main entrance is positioned within the red line and 
the applicant has confirmed that this access is used for the car sales business. 
 
43 The access itself is wide enough for vehicles to pass each other, and the 
highway verges on both sides of the access are maintained by the Council. As such, 
visibility could be maintained in the interest of highway safety. However, the surface 
of the access is poor; made up with loose material and uneven and potholed in 
places. The car sales business intensifies the use of the access with use by car 
sales staff and customers, and any car deliveries. In the interests of highway safety, 
some improvements to the surfacing would be required. Had the application been 
acceptable on other issues, these could be secured by condition. 
 
44 The red line application boundary appears to sever the site and the applicant 
has stated that other businesses on The Oaks Garden Centre would no longer use 
the eastern access. A parking plan is required which shows where sales vehicles, 
staff and customers are parked. The plan also needs to show that onsite turning is 
possible within the site so that vehicles can enter and exit the site in a forward gear. 
Failure to provide a suitable parking plan could result in access routes and vehicle 
turning areas being narrowed or blocked and vehicles having to reverse out of the 
site onto Queen Anne Drive, which is a classified road. An unscaled site plan has 
been provided, however, the required information has not been adequately shown on 
a site plan and it is noted that the staff and customer parking and sales office are 
positioned outside the red line. Therefore, these details cannot be secured through 
condition and the applicant has failed to demonstrate that the use can operate within 
the red line of the application site without detriment to highway safety and efficiency. 
 
45 The applicant states that cars will be delivered to the site one at a time, 
however, in the absence of any onsite turning provision for car transporters, this 
needs to be formalised with a delivery management plan to be secured by condition. 
 
Trees 
 
46 There are protected trees to the east of the application site and also trees along 
the highway to the north. Whilst the applicant has not submitted any arboricultural 
information to demonstrate that the proposal would preserve nearby trees these 
appear of sufficient distance fron the use proposed such that no harm can be 
identified.  The surface to the access, secured by condition if approved, could be 
undertaken is such a way so as to mitigate any impact upo nthe roots of 
neighbouring trees. 
 
47 Summary 
 
• The proposal is an intensified activity in a visible location along Queen Anne 

Drive. The proposal would have a greater impact on the openness of the Green 
Belt than existing development. 

• There is sufficient distance between the proposal and neighbours to preserve 
amenity. Conditions could be secured to control opening hours and delivery of 



cars for sale. 
• The applicant has failed to provide sufficient information to demonstrate that the 

proposed use can operate without detriment to highway safety and efficiency. 
 
 
48 Planning balance 
 
49 The temporary change of use of part of the site for the purposes of car sales 
would have a greater impact upon the openness of the Green Belt than existing 
development. There are no social or economic benefits which would outweigh this 
harm. 
 
Background Documents 
 
NB For full details of all papers submitted with this application please refer to the 
relevant Public Access pages on the council's website. 
 
RECOMMENDATION 
It is therefore recommended that this application be Refuse 
for the following reasons 
 

Reasons 
 
1. RR000 (Non Standard Refusal Reason) 
The change of use would result in an intensified activity which would have a 
greater impact on the openness of the Green Belt than the existing lawful 
development. As such, the proposal would be inappropriate development in 
the Green Belt, contrary to the provisions of Paragraph 146 (Proposals 
affecting the Green Belt) of the National Planning Policy Framework (February 
2019). 
 
2. RR000 (Non Standard Refusal Reason) 
The applicant has failed to provide sufficient information to demonstrate that 
the proposed use can operate without detriment to highway safety and 
efficiency. The proposals are therefore contrary to policy PP35 of the Poole 
Local Plan (November 2018). 
 

 
Informative Notes 
 

 
1. IN73 (Working with applicants: Refusal) 
In accordance with the provisions of paragraphs 38 of the NPPF the Local 
Planning Authority (LPA) takes a positive and creative approach to 
development proposals focused on solutions.  The LPA work with applicants 
in a positive and proactive manner by; 
- offering a pre-application advice service, and 
- advising applicants of any issues that may arise during the consideration of 
their application and, where possible, suggesting solutions. 
 



Also: 
- In this case the applicant did not take the opportunity to enter into 
pre-application discussions. 
- In this case the applicant was advised how the proposal did not accord with 
the Development Plan, and that no material considerations were apparent that 
would outweigh these matters. 
- In this case the applicant was offered the opportunity to submit amended 
plans but these have not addressed the concerns. 
 

 
2. IN76 (List of Plans Refused) 
The development is hereby refused in accordance with the following plans: 
 
4838 Site Plan 1:1250 received 11 July 2018 

 
 
 
 
 
Case officer: Eleanor Godesar 
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